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The Institution of Engineers, Malaysia

PPK Malaysia

Malaysia Shog

MECHANICAL ENGINEERING TECHNICAL DIVISION

SEMINAR - ENGINEERING SHOPPING MALLS IV 2019

Date
Time
Venue

27th November 2019 (Wednesday)
9.00 am - 5.15 pm

Sime Darby Convention Centre
14, Jalan Bukit Kiara 1, 60000 Kuala Lumpur

Ir. YL Lum - Persatuan Pengurusan Kompleks Malaysia (PPK])

Ir. Lum Youk Lee is a Professional Engineer of Board of Enginesrs Malaysia (BEM) and past chairman of Mechanical
Engineering Technical Division of The Institute of Engineers Malaysia (IEM), 2016/18 Vice President of Malaysia Shopping
Malls Association (PPK), a known lecturer and trainer specialising in shopping and high rise building subjects in
university, private commercial conferences and seminars. He has a unique hybrid professional experience in both design &
construction and post construction operation & management. He was formerly ME&E consultant of leading consultancy firms
involved in construction of few national projects. and later headed property and facility management for public listed and
REIT campanies, His recent assignment was the complex manager of gateway@KLIAZ, in charge of the lease & marketing and
operation of the first airport mall in the country. Currently, he is the General Manager of Investment Propertics Division of a
Property Developer, oversesing retail and property management of the group investment assets and the Research Committee

of PPK Malaysia.




671 Malls

VALUE

RM130billion

PER
CAPITA |

5.3 sqft |

166m sqft

PERSATUAN PENGURUSAN KOMPLEKS
MALAYSIA (PPK)

* Since 1984

* Represents 671 shopping malls in
Malaysia of combined RM
130billion worth of real estate

* Of which 141 (21%) are strata
malls, that is RM 26billion estate
value.




Department Store
Supermarket

21.2

Shoes, Fas!non Wellness
Accessories S

Leather Goods Sbecialty \ Beauty Health
15.9% ' Anchor '
6.2%

«» Average Service & Promotional
Charge per month

+» Average Operational Expenses
per month

« Average Occupancy
* 90% in 2017
* 86.3% in 2016




WHAT IS STRATA?

Ampang Park 15 March 1973

WHERE ARE THESE
RM26B 141 STRATA
MALLS?




them-so-happening

Sungei Wang opened in 1977
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SOGO, KL opened in 1994 Lot 10, KL opened in 1989

Subang Parade, Subang Jaya opened in 1988
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Amcorp Mall, PJ opened in 1998
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Plaza Low Yat, KL opened in 1999

Berjaya Times Square 2003

Summit USJ 1999 - 2016 Kompleks Bukit Jambul 1997




SAME ACTS

UNIQUE ISSUES ABOUT STRATA MALLS AND MIXED
DEVELOPMENTS

Accessories large amount of car parks to single main parcel

Limitation on terms of office bearers and duration contracts engaged by IMB /
MC

Misrepresentation in sales impressions

Multiple rates

Predicament caused to existing strata mixed by Schedule One




DALAM MAHKAMAH RAYUAN MALAYSIA (BIDANGKUASA RAYUAN)
[RAYUAN SIVIL NO: W-02-1326-08/2014] ANTARA PERANTARA
PROPERTIES SDN BHD ... PERAYU JMC-KELANA SQUARE ...

RESPONDEN

Hence it is our view that to sustain the
Respondent’s contention, the provisions
contained in BCPA 2007 would
contravene Article 13 of the Federal
Constitution. So as not to invalidate the
provisions in BCPA 2007, we hold that the
aforesaid provisions do not apply to the
1995 sales and purchase agreements.
Thus the proprietary rights in the car parks
of the Appellant remain with it pursuant to
the sales and purchase agreements
signed with the purchasers

IDEAL ADVANTAGE SDN BHD V PALM SPRING
JMB & ANOR [2014] 7 ML 812

* Parcelization of kindergarten

* Accessorised large quantity of car
parks to one main parcel




MALAYSIA LAND PROPERTIES SDN BHD V
WALDORF & WINDSOR JMB [2014] 3 MLJ 467

* Common Facility being Parcelised

MALAYAN LAW JOURNAL UNREPORTED/2018/VOLUME/PARK
ACCESS SDN BHD & ORS V BADAN PENGURUSAN BERSAMA
PRIMA AVENUE DAN DPCC FASA 1 (BLOK G,H,l) AND OTHER
APPEALS - [2018] MLJU 647 - 18 MAY 2018

[2018] MLJU 647

* Parcelised basement carpark &
surface carparks being contested
as “common area”
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FelixiGoh

NEW TREND IN
STRATA MALLS
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Sunway Giza Mall

1 MONT KIARA SUNWAY GIZA

101 THINGS ENGINEERS MUST KNOW BEFORE
STARTING TO DESIGN A STRATA ASSET
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CAR PARK
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“Belinda 0123996833
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CAR PARK CAR PARK

'é 200

ENGINEERS NEED TO HAVE SOME COMMON SENSE
ABOUT STRATA LAW
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PENT PENT
HOUSE HOUSE

CONDO  CONDO

RETAIL

CONDO OFFICE
BLOCK A BLOCK B

RETAIL

CAR PARK

SOHO
BLOCK C

RETAIL
RETAIL
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SOMETHING ABOUT THE THAT CAN NEVER
UNDERSTAND AND CAN NEVER AGREE TO
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ALLOCATION OF DIFFERENT RATES IS AS SOPHISTICATED
AN ISSUE AS ALLOCATING SHARE UNITS

Q: What are some current and common issues faced
by owners of strata-titled residential property and how
would these be best settled?

CT: Issue 1: Contribution to service charges and sinking funds
from the owners have always been done on the total size (in
sf.) of the main parcel. Under the new regime since June 2015,
it should now be based on per share unit instead
Frare, unit is a concept that takes into account t and the
fof different allocated weight) of both the main parcel as
iel-gs the accessory parcel. It's stated clearly in the strata title
when it is issued. It is also the basis of voting by poll if so
requgsted in any General Meeting. Share unit is therefore now
1 of both gantribution and_control as opposed to just
e —— e el
control in the past.
In theory, it should be a fair method for all. The issues are:
(i) Some strata owners find themselves paying more than
before while some strata owners now pay less; and

AREA Size m2
TYPE Residential, retail , office

PREMIUM Corner
Ground Floor

FACILITY Airconditioning , Lift
Gym, Pool




AREA Size m2

TYPE Residential, retail, } RENT
office

PREMIUM Corner } PURCHASED PRICE
Ground Floor

FACILITY Airconditioning, Lift |} COSTS &
Gym, Pool EXPENSES

Share unit is then being allocated
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SMC1 smc2 MC
ctondo-4 |retail complex
tower above en-bloc car park en-
|Usage podi podium bloc total
\weightage factor WF1 100 3.20 075
el factor WF2 100 0.80 0.B0
cel area (sqm) 100 30,000 10,000
typical parcel share unit 100 76,800 6,000
total parcels 500 1 1 502
total share units 50,000 76,800 6,000 __ 132800 |
total of LCP/CP 150000 | 5000 100,000 255000 |
share unit of typical parcel over
2 te share unit 0.08 57.83 4.52 100.00
rate & charge - different /LCP,
LCP charge per share unit RM 3.00 0.07
LCP cha arcel RM 300.00 5.000.00
CP charge per share unit RM 075 0.75 0.75
CP charge typical parcel RM 75.30 5783133 4,518.07
total charge typical parcel CP+LCP 37530 | 6283133 | 451807 255,000.00
charge of typical parcel over
0.15 20.64 177 100.00
rate & charge - single /CP/MC
share unit CP RM 1.92 192 1.92
total charge typical parcel CP+LCP
RM 192.02 | 147,469.88 | 11,521.08 255,000.00 |
% charge of typical parcel over
3 te cha 0.08 57.83 4.52 100.00
Difference charge (different rate -
single rate)
amount save /loss hly RM 183.28 -84,638.55 -7,003.01
l!mmmt save [ loss yearly RM 2,199.40 | -1015,662.65| -84,036.14
condo -4 |retail complex
tower above en-bloc car park en-
[Usage podi pod bloc podium

53

Smcl SMC2 SMC3 SMca SMCS MC
retail car park en-
olfice condo hotel en-bloc | office en-bloc bloc total
3120 1.30 1.00 190 085 075
100 100 100 0.80 0.80 0.80
0.00 0.00 0.00 0.00 L e
100 100 100 30,000 30,000 15,000
0 0 0 0 0 0
320 130 100 45600 20400 S000
500 200 500 1 1 1 1203 |
160,000 26,000 50000 45,600 20400 $,000 311,000
800,000 100,000 100,000 10,000 10,000 100,000 1120000 |
a.10 o.04 003 14.66 6.56 2.89 100.00
5.00 385 2.00 022 0.49
1.600 00 50000 200.00 10,00000 | 10,000.00
032 o.32 on | on | 0% 8
102 89 4180 3z1s 14,6562 38 6.559.49 2893 8%
|_1,702.59 | 541.80 215 | 24,662.38 | 16,55949 | 2.593.89 | 1.120000.00
01s 0.05 0.02 220 1.48 026 100.00
3.60 3.60 3.60 3.60 3.60 l.!_)
1,152.41 468.17 36013 | 164,218.65 | 73,46624 | 3241158 | 1120000.00 |
0.10 0.04 0.03 14.66 6.56 289 IN-L‘
550.48 73.63 -127.97 | -139,55627 | -56,906.75 | -29,517.68
6,605.79 BE3.60 -1,535.69 |-1.674,675.24| -652.8851.03 | -354,212.22
retail car park en-
complex_|office complex| _condo | hotel en-bloc | office en-bloc | bioc
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ISSUE 1: THE UNIVERSALITY OF THIS “MAGIC TABLE”

- ONE SIZE FITSALL ?

EX: IS IT FAIR : THE DIFFERENT RATIO BETWEEN MALL, OFFICE, RESIDENCE
HERE?

EX: SAME TABLE ACCURATELY CALCULATE S.C. FOR
IN MALAYSIA? §

ISSUE 2: TWO VARIABLES IN A
FORMULA ARE FACTORS OF
FACILITIES, ONE OF THEM IS
REDUNDANT.
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ISSUE 3A: TWO VARIABLES IN SAME EQUATION
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ISSUE 3B: IN JMB PERIOD, SU RATE IS UNIFORMED
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ISSUE 3C: IN FUTURE, THIS

MARESEREN ~ = T — = — = — =
N

MUHAMAD NAZRI BIN MUHAMAD V JMB MENARA
RAJAWALI AND DENFLOW SDN BHD [2018] 9 CLJ 547

The Plaintiff is a parcel owner of the residential component. The development area,
namely Menara Rajawali consists of residential, retail and car park parcels. Allocated
share units of the development area were assigned. The 15t Defendant is the joint
Management Body of Menara Rajawali and the 2nd Defendant the owner of the car
park parcel.

In an AGM held on 25.6.2016, it was unanimously resolved that the mandate be given to
the JMC to fix multiple rates of charges as below:

(a) Residential parcels - RM3.26 per share unit

(b} retall shop parcels - RM3.26 per share unit

(c) car park parcel - RM1.68 per share unit

sinking fund is 10% of the different rates of charges imposed.

The Plaintiff alleged that the multiple rates imposed are invalid and null and void, filed
an Originating Summans in the Kuala Lumpur High Court. The Originating Summans
predicated only on interpretation of Sections 8, 12, 21, 25 and the 1st Schedule of the

3 Management A he predominan b b

https://blog.burgielaw.com/2018/10/29/strata-management-case-updates-10-can-a-jmb-apply-different-rates-of-charges/




Handing over process of a strata development

25% of aggregate
share units

Strata

title is transferred

Developer issued
to call 1st Handover and Book E
AGM of period* of Strata o E
IJMB Register Developer Hand 5 &
is opened to call st over e 2
AGM of MC i period™ devaloperm 3
IM8 (within =
one manth [
4 b il fromthelst =3
T
b Max 12 months i 1 month No time limit 1 month 1 month _MM L -3
Handover S
period fram 4
Management IMBMC 2
Developer's Joint Management Body (JMB) Corporation (MC) ~ (wkthinene 2
Management Period Management Period Management ~ Tonfifem 2
Period of MO &

59
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The Institution of Engineers, Malaysia
MECHANICAL ENGINEERING TECHNICAL DIVISION

SEMINAR - ENGINEERING SHOPPING MALLS IV 2019

Date
Time
Venue

27th November 2019 (Wednesday)
9.00 am - 5.15 pm

Sime Darby Convention Centre
14, Jalan Bukit Kiara 1, 60000 Kuala Lumpur

Ir. YL Lum - Persatuan Pengurusan Kompleks Malaysia {PPK)
Ir. Lum Youk Lee is a Professional Engineer of Board of Enginesrs Malaysia (BEM) and past chairman of Mechanical
Engineering Technical Division of The Institute of Engineers Malaysia (IEM), 2016/18 Vice President of Malaysia Shopping
Malls Association (PPK), a known lecturer and trainer specialising in shopping mall and high rise building subjects in
university, private commercial conferences and seminars. He has a unique hybrid professional experience in both design &
construction and post construction operation & management. He was formerly ME&E consultant of leading consultancy firms
involved in construction of few national projects. and later headed property and facility management for public listed and
companies, His recent assignment was the complex manager of gateway@KLIAZ, in charge of the lease & marketing and
operation of the first airport mall in the country. Currently, he is the General Manager of Investment Propertics Division of a
Property Developer, oversesing retail and property management of the group investment assets and the Research Committee

of PPK Malaysia.
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